March 21, 2012

UNITED STATED OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

In the Matter of )

) Docket Nos.  52-029-COL
Progress Energy Florida, Inc. ) 52-030-COL
)
)
)

(Combined License Application for

Levy County Nuclear Plant, Units 1 and 2) ASLBP No.  09-879-04-COL
PROGRESS ENERGY’S ANSWER OPPOSING

JOINT INTERVENORS’ MOTION FOR EXTENSION OF TIME

Pursuant to 10 C.F.R. § 2.323(c) and the Licensing Board’s Initial Scheduling Order,' Progress
Energy Florida, Inc. (“Progress”) hereby submits this Answer opposing Joint Intervenors’ Motion for
Extension of Time filed on March 20, 2012 (“Motion™).> Progress opposes the Motion for multiple

reasons.

Foremost among the reasons for Progress’ objection is that Joint Intervenors have failed to
demonstrate good cause for the extension request. The events on which the request is based are
speculative. Joint Intervenors state that they are requesting a “possible extension” of the date for filing
their initial statement of position and direct testimony of “up to 30 days.” Motion at 1. They say that it is
“questionable” whether Dr. Bacchus will be able to meet the current anticipated testimony filing deadline.
Motion at 1. They concede that it “is merely an estimate” that Dr. Bacchus will have surgery in early
June, 2012. Id. at 2. Intervenors are unsure whether the requested 30 day extension would allow
sufficient time for Dr. Bacchus to recover from that surgery. Id. at 2-3. And they also are unsure

whether a full 30 day extension is necessary. Id.

' Progress Energy Florida, Inc. (Levy County Nuclear Power Plant, Units 1 and 2), LBP-09-22, 70 NRC
640, 649 (2009).

* The Motion is dated March 19, 2012. However, notification of the filing was not issued by the
Electronic Information Exchange until March 20, 2012.
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In addition, the requested extension is premised on the anticipated release of the FEIS on April
27,2012, and the corresponding testimony due date of June 11, 2012. Should the April 27, 2012 date not
be met, the testimony due date will change. In sum, Joint Intervenors have not demonstrated that any

extension is needed.

Further, even assuming that the NRC Staff publishes the FEIS on April 27, 2012, ample time
remains for Dr. Bacchus to complete her testimony regarding that document. Intervenors state that they
are already working on the testimony. Motion at 3. Even if Dr. Bacchus’ surgery occurs in early June, as
the Joint Intervenors speculate, then at least a month will be available for Dr. Bacchus to prepare

additional testimony relating to the FEIS.

Finally, Progress opposes the extension request because Progress and its expert witnesses have
reasonably relied on the anticipated schedule when allocating their resources, and have planned
accordingly. Any change in the schedule at this point could, without justification given the speculative

nature of the request, be disruptive to Progress’ planning and result in scheduling conflicts.

Pursuant to the Answer Certification requirement set forth in the Initial Scheduling Order, 1
certify that I have made a sincere effort to make myself available to listen and respond to Joint
Intervenors, and to resolve the factual and legal issues raised in the Motion, and that my efforts to resolve

the issues have been unsuccessful.

Respectfully Submitted,

[Signed electronically by Michael G. Lepre/
John H. O’Neill Jr.
Michael G. Lepre
Timothy J. V. Walsh
PILLSBURY WINTHROP SHAW PITTMAN LLP
2300 N Street, NW
Washington, DC 20037-1128
Tel. (202) 663-8148
Dated: March 21, 2012 Counsel for Progress Energy Florida, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing Progress Energy’s Answer Opposing Joint Intervenors’ Motion

For Extension of Time, dated March 19, 2012 and filed on March 20, 2012, was provided to the

Electronic Information Exchange for service to those individuals on the service list in this proceeding this

21st day of March 2012.
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